
LEVERAGING COMMUNITY & ACADEMIC EXPERTISE FOR POLICY & DECISION-MAKING: 

BRIEF HISTORY OF EJ LAWS & THE ROAD AHEAD

Ana Isabel Baptista, PhD
--

Associate Professor, The New School
Co-Director, Tishman Environment & Design Center

April 28, 2024
HEI Conference
Philadelphia, PA

Ricardo Levins 
Morales



Cumulative Impacts & the Legacy of Environmental Racism 

Environmental  justice requires addressing cumulative, disproportionate 
burdens faced by EJ communities

➢ Traditional chemical-by-chemical and source-specific assessments of 
potential health risks of environmental hazards do not reflect the multiple 
environmental and social stressors faced by EJ communities, that can act 
additively or synergistically to harm health. 

➢ When defining EJ communities, analysts should consider evaluation of 
combined risks from exposure to multiple chemical and non-chemical 
stressors, and include factors that influence susceptibility (US EPA, 2013).

We need cumulative policies for cumulative impacts (N. Sheats)

Current environmental policy,  focuses narrowly on pollutants and single sources, and does not account for the cumulative impact of 
exposures and vulnerabilities encountered by people who live in neighborhoods consisting largely of racial or ethnic minorities or people 

of low socioeconomic status. (Morello-Frosch, 2011)

www.tishmancenter.org/projects-publications



The Evolution of State Responses to Environmental Injustice
Ultimately, these federal environmental justice initiatives have created procedural mechanisms that have cast light on and 

drawn attention to environmental disparities.. but they have not placed distributional outcomes or participatory control at the 
center of environmental decision-making. (Kaswan, 2017)

❖ ..what affects a state’s propensity to adopt new EJ 
policies depends upon how the issue of EJ is defined 
within the state political environment. (Ringquist, 2002).

❖ By 2007 more than 40 states adopted an EJ policy, 
formal EJ statutes, executive orders, or policies, EJ 
officers or personnel, or have active EJ programs. 
(Bonorris, 2007).

❖ By 2023, all 50 states had some form of policy, guidance 
or tool related to environmental justice

❖ Most early state EJ policies focused  on public 
participation and the establishment of EJ advisory 
bodies. 

https://ejstatebystate.org



States Move Towards Regulation, Legislation, & Innovation

https://www.ncelenviro.org/issue/cumulative-impacts/

On the heels of significant policy wins in New Jersey and New York, a new slate of cumulative impacts bills has been 
introduced this year- 2023- in at least 12 states. 

M.O.D.E.L. bills offers a comprehensive 
set of legislation tools specifically 
designed to address the issue of 
cumulative impacts at the local &  state 
levels (Sabin Center + WeAct)
https://dismantlinginjustice.org

Cumulative Impacts Tool & 
Interactive Map. The tool is a 
searchable spreadsheet with 
definitions, methodologies, and 
links to CI policies at the state, 
federal & local level
https://www.tishmancenter.org

https://www.ncelenviro.org/articles/new-jersey-bill-would-protect-vulnerable-communities-from-pollution/
https://www.ncelenviro.org/articles/new-york-legislature-passes-cumulative-impacts-bill/
https://www.ncelenviro.org/issue/cumulative-impacts/
https://dismantlinginjustice.org/
https://www.tishmancenter.org


Five states have passed Cumulative Impacts 
legislation:
MA, MN, NJ, NY, VT

Seven states have official Cumulative Impacts 
Mapping Tools:
CA, CO, MD, MI, NJ, NY,  WA

More than a dozen states have codified a 
definition of EJ  Communities

Increase in State Policies focused on EJ & 
CI
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Environmental Justice Organizations Drive Policy Action
Efforts to assess cumulative impacts grew out decades of organizing & legal challenges by community-led EJ groups  to go 

beyond traditional approaches to risk assessment and permitting.



Tools for Assessing Cumulative Impacts
CI analysis must analyze health disparities, environmental exposure disparities, intrinsic biological factors, and extrinsic social 

factors across different groups (Morello-Frosch et al. 2011) 

Cal EnviroScreen NJDEP EJMAP
NYS DEC, DAC Tool



Common Steps in Developing CI Approaches

➔ Identify and compile relevant stressor and burden data for 
socio-demographic, environmental exposure, burden, and 
health data across the geographic areas under consideration 

➔ Review robustness and coverage of stressor data 
➔ Determine definition of key terms: environmental justice 

community, community of concern, disadvantaged 
community, overburdened community

➔ Select geographic unit of spatial analysis, such as census block 
or census tract levels & determine appropriate geographic 
points of comparison if necessary

➔ Determine the appropriate thresholds for indicators and 
comparative measures

➔ Decide formula for combining, weighting and summing 
indicators into a score or total 

➔ Compare scores or totals 

Many of these steps require careful normative deliberations around what is fair, just and reasonable  -
not just empirical questions focused on methodologies

The perspective and leadership of EJ organizations is thus critical at each of these decision points 



➢ 40 policies in 
➢ 23 cities, 
➢ 3 counties, 
➢ 2 utilities

LOCAL POLICIES FOR ENVIRONMENTAL JUSTICE: A NATIONAL SCAN

Check out the report on www.tishmancenter.org

Policies In Areas With:
• History Of EJ Activism 
• Progressive Local 

Context
• Policy Entrepreneurs & 

Political Opportunity
• State Enabling Laws 
CATEGORIES OF LOCAL POLICIES SHAPING EJ 

1. Bans on specific types of polluting facilities sited in 
environmental justice communities (7)

2. General  EJ policies that incorporate EJ goals and 
considerations into a range of municipal activities (3)

3. Environmental review processes for new developments (7)
4. Proactive planning targeted at future development to 

address EJ via comprehensive plans, overlay zones, or green 
zones (12)

5. Targeted land use measures that address existing sources of 
pollution, like amortization policies (5)

6. Enhanced public health codes that reach both existing and 
new sources of pollution that impact public health (6)



CITIES LEADING THE WAY

Chicago EJ Index 2023EJNYC, 2024



RECENT FEDERAL ACTIONS ON CUMULATIVE IMPACTS

❖ Executive Order 14096 (2023), Revitalizing Our Nation's Commitment to Environmental Justice for All
❖ US EPA, Office of the General Counsel (2023),  Cumulative Impacts Addendum to EPA Legal Tools to Advance 

Environmental Justice (EJ Legal Tools)
❖ USEPA, ORD (2022) Cumulative Impacts  Research: Recommendations  for EPA’s  Office of Research & Development,
❖ Council on Environmental Quality, (2022) Climate and Economic J us tice Screening Tool (CEJ ST)
❖ USEPA, (2023) Environmental J us tice (EJ ) Screening and Mapping Tool, EJ Screen Vers ion 2.2
❖ CDC/ATSDR EJ  Index Tool

The A. Donald McEachin Environmental 
Justice For All Act will take the concrete action 
we need to help make sure the same destruction 
that’s been perpetrated against poor 
communities and communities of color for 
decades doesn’t happen again. (Rep. Grijalva)

https://www.epa.gov/ogc/epa-legal-tools-advance-environmental-justice
https://www.epa.gov/ogc/epa-legal-tools-advance-environmental-justice
https://cfpub.epa.gov/si/si_public_record_report.cfm?dirEntryId=357832&Lab=ORD&simplesearch=0&showcriteria=2&sortby=pubDate&searchall=357832&timstype=&datebeginpublishedpresented=05/17/2021


THANK YOU

Tishman Environment & Design Center, 
The New School University
https://www.tishmancenter.org

Baptista@newschool.edu

https://www.tishmancenter.org
mailto:Baptista@newschool.edu
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